AN ACT
RELATI NG TO TRADE PRACTI CES; AMENDI NG THE UNFAI R PRACTI CES
ACT TO I NCLUDE | TS APPLI CABI LI TY TO SERVI CES PROVI DED BY
LI CENSED PROFESSI ONALS; CHANG NG EXEMPTI ON PROVI SI ON.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 57-12-2 NWVSA 1978 (being Laws 1967,
Chapter 268, Section 2, as anmended) is anended to read:
"57-12-2. DEFINITIONS. --As used in the Unfair
Practices Act:

A.  "person" includes, where applicable, natural
persons, corporations, trusts, partnerships, associations,
cooperative associ ations, clubs, conpanies, firms, joint
ventures or syndicates;

B. "seller-initiated tel ephone sale" neans a
sale, lease or rental of goods or services in which the
seller or his representative solicits the sale by
t el ephoni ng the prospective purchaser and in which the sale
is consunmated entirely by tel ephone or mail, but does not
i nclude a transaction:

(1) in which a person solicits a sale from
a prospective purchaser who has previously made an
aut hori zed purchase fromthe seller's business; or

(2) in which the purchaser is accorded the
right of rescission by the provisions of the Consuner Credit
Protection Act, 15 U. S.C. 1635 or regul ations issued
pur suant thereto;

C. "trade" or "commerce" includes the
advertising, offering for sale, sale or distribution of any

services and any property and any other article, conmodity
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or thing of value, including any trade or commerce directly
or indirectly affecting the people of this state;

D. "unfair or deceptive trade practice" neans any
false or msleading oral or witten statenent, visua
description or other representation of any kind know ngly
made i n connection with the sale, |ease, rental or | oan of
goods or services or in the extension of credit or in the
coll ection of debts by any person in the regular course of
his trade or comerce, which may, tends to or does deceive
or mslead any person and includes but is not limted to:

(1) representing goods or services as those
of another when the goods or services are not the goods or
servi ces of another;

(2) causing confusion or m sunderstandi ng
as to the source, sponsorship, approval or certification of
goods or services;

(3) causing confusion or m sunderstandi ng
as to affiliation, connection or association with or
certification by another;

(4) using deceptive representations or
desi gnati ons of geographic origin in connection wth goods
or services;

(5) representing that goods or services
have sponsorship, approval, characteristics, ingredients,
uses, benefits or quantities that they do not have or that a
person has a sponsorship, approval, status, affiliation or
connection that he does not have;

(6) representing that goods are original or
new if they are deteriorated, altered, reconditioned,

recl ai med, used or secondhand;
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(7) representing that goods or services are
of a particular standard, quality or grade or that goods are
of a particular style or nodel if they are of another;

(8) disparaging the goods, services or
busi ness of another by false or misleading representations;

(9) offering goods or services with intent
not to supply themin the quantity requested by the
prospective buyer to the extent of the stock avail able,
unl ess the purchaser is purchasing for resale;

(10) offering goods or services with intent
not to supply reasonabl e expectabl e public demand;

(11) meking false or nmisleading statenents
of fact concerning the price of goods or services, the
prices of conpetitors or one's own price at a past or future
time or the reasons for, existence of or amounts of price
reducti on;

(12) meking false or nmisleading statenents
of fact for the purpose of obtaining appointnments for the
denmonstration, exhibition or other sales presentation of
goods or services;

(13) packaging goods for sale in a
container that bears a trademark or trade nanme identified
wi th goods fornerly packaged in the container, wthout
aut hori zation, unless the container is |abeled or marked to
di scl aim a connection between the contents and the trademark
or trade nane;

(14) using exaggeration, innuendo or
anbiguity as to a material fact or failing to state a
material fact if doing so deceives or tends to deceive;

(15) stating that a transaction involves
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rights, renedies or obligations that it does not involve;

(16) stating that services, replacenents or
repairs are needed if they are not needed; or

(17) failure to deliver the quality or
guantity of goods or services contracted for; and

E. "unconscionabl e trade practice" neans any act

or practice in connection with the sale, |ease, rental or
| oan, or in connection with the offering for sale, |ease,
rental or | oan, of any goods or services, including services
provi ded by |icensed professionals, or in the extension of
credit or in the collection of debts which to a person's
detri ment:

(1) takes advantage of the |ack of
know edge, ability, experience or capacity of a person to a
grossly unfair degree; or

2 results in a gross disparity between
(2) g p y B 133
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val ue received by a person and the price paid."
Section 2. Section 57-12-7 NWVSBA 1978 (being Laws 1967,
Chapter 268, Section 6) is anmended to read:
"57-12-7. EXEMPTIONS.--Nothing in the Unfair Practices
Act shall apply to actions or transactions expressly
permtted under |aws adm nistered by a regul atory body of
New Mexico or the United States, but all actions or
transactions forbidden by the regul atory body, and about
whi ch the regul atory body remains silent, are subject to the

Unfair Practices Act."



